10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

ANS ,

GEORGE E. CROMER, ESQ.
A PROFESSIONAL CORPORATIO
Gecrge E. Cromer, Esd.
Nevada Bar No. 000183

800 South Sixth Street

Las Vegas NV 89101
Telephone (702) 382-1777
Facsimile (702) 382-3160

Attorney for CMKM DIAMONDS, INC.

DISTRICT COURT

CLARK COUNTY, NEVADA

FRANCISCO CARRANO, an
individual and EMCO

CORPORATION, a Panamanian

corporation,

Plaintiffs,
VS.

CMKM DIAMONDS, INC., a Nevada

corproation; IB 2000.COM,

Nevada corporation; NEVADA

MINERALS, INC., a Nevada

corporatin; JOHN E. DHONAU, an
individual; URBAN CASAVANT, an
individual; DCOES I-X; and ROE

CORPORATIONS XI-XX%,

Defendants.

IBR2000.COM a Nevada

corporation; NEVADA MINERALS,
INC., a Nevada Corporation;
JOHN DHONAU, an individual.

Counterclaimants,

vs.

FRANCISCO CARRANO, an
individual; and EMCO

Case N¢.: A534087
Dept. No.: XTI

DEFENDANT, CMKM DIAMOND, INC.,
ANSWER| TO COUNTERCLAIMANT/CROSS
CLAIMANT/THIRD PARTY
PLAINTIFFS’ COMPLAINT

a

Vvvvvvvvvvvvvvvvvvvvvvvvv\_/vvvv




10

11

12

13

14

15

16

17

18

19

20

z1

22

23

24

25

CORPORATION, Panamanian
corporation;

Counterdefendants.

IBZ000.COM, a Nevada |
corporatlon, NEVADA MINERALS,
INC., a Nevada corporatlon,
JOHN F. DHONAU, an 1nd1v1dual

Crossclaiman#,
vSs.

URBAN CASAVANT, an individual
and CMKM DIAMONDS, INC.,
Nevada corporation,

|
|
I

Crossdefendants.

IB2000.COM, a Nevada
corporation; NEVDA MINERALS,
INC., a Nevada corporation;
JOHN E. DHONAU, an individual,

Third Party Plaintiffs
vs.
YINCENT CARRANO, an individual

and JOHN EDWARDS, an
individual,

Third Party Defendants.

)
)
)
)
)
)
)
)
)
)
)
}
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)
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)
)
)
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)

COMES NOW, Defendant/Cross Defendgnt CMKM DIAMONDS, INC.,

by and through their attorney of record, GEORGE E. CROMER, ESQ.,

and for their Answer to Counterclaimant/Cross Claimant/Third

Party Plaintiffs’

Counterclaim/ Crossclaim and Third Part

herein, admits, denies and alleges as I

TR2000.COM and NEVADA MINERALS, INC. s

y Complaint on file

ollows:
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Counterclaimant/Cros

Complaint fails to state

granted.

Answering Paragraphs

Claimant/Third Party Plaintiffs PARTIES

FIRST DEFENSE

SECOND DEFENSE

s Claimant/Thirg Party Plaintiffs’

a claim upon which relief can be

7 and 11 of Counterclaimant/Cross

AND JURISPICTION this

answering Defendant/Cross Defendant admits the allegations

contained therein.

Answering Paragraphs

Claimant/Third Party Plaintiffs PARTIES

8 of Counterclaimant/Cross

AND JURISDICTION; 24, 31

and 33 of Counterclaimant/Cross Claimant/Third Party Plaintiffs

FACTS COMMON TO ALL CLAIMS; 52, 53, 54,

55, 56 of

Counterclaimant/Cross Claimant/Third Party FPlaintiffs SECOND

CAUSE OF ACTION; 58 and

Claimant/Third Party Plaintiffs THIRD CRUSE OF ACTION;

59 of Counterclaimant/Cross

this

answering Defendant/Cross Defendant denfies each and every

allegation contained therein.

Answering Paragraphs 1, 2, 3, 4, 5,

6, 9 and 10 of

Counterclaimant/Cross Claimant/Third Party Plaintiffs PARTIES

AND JURISDICTION; 13, 14,

25, 26, 27, 28, 29, 32,

and 44 of Counterclaimant/Cross Claimar

FACTS COMMON TO ALL CLAIMS;

34,

1z,

33,

46,

le,

17,

36,

47,

18,

37,

48,

19; 20, 21[ 22[ 23’

38, 39, 40, 41, 42, 43

t/Third Party Plaintiffs

49 and 50 of
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Counterclaimant/Cross Claimant/Third pParfy Plaintiffs FIRST
CAUSE OF ACTION; 61, 62, 63 and 64 of Coluinterclaimant/Cross
Claimant/Third Party Plaintiffs FOURTH CAUSE OF ACTION this
answering Defendant/Cross Defendant asserts that they are
without sufficient knowledge or informatjion to form a belief as
to the truth or falsity pf the specific |factual allegations
contained therein, and thereupon generally denies the same.
Answering Paragraphs 12 of Counterglaimant/Cross
Claimant/Third Party Plaintiffs FACTS CcOMMON TO ALL CLAIMS; 45
of Counterclaimant/Cross Claimant/Third|Party Plaintiffs FIRST
CAUSE OF ACTION; 51 of Counterclaimant/Cross Claimant/Third
Party Plaintiffs SECOND CAUSE OF ACTION; 57 of
Counterclaimant/Cross Claimant/Third Party Plaintiffs THIRD
CAUSE OF ACTION; and 60 |of Counterclaimpnt/Cross Claimant/Third
Party Plaintiffs FOURTH CAUSE OF ACTICN| this answering
Defendant /Cross Defendant repeats and realleges each and every
one of their admissions and denials as though fully set forth
herein at length herein
THIRD DEFENSE
By their own acts ~ounterclaimants are estopped Irom
asserting any claim against counterdefedndant, CMEM DIAMONDS,

INC.
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By their own acts,

right they may have otherwise had to rel

counterdefendant, CMKM DIAMONDS,

Counterclaimants cl

laches.

FOURTH DEFENSE

counterclaimants

INC.

FIFTH DEFENSE

sims are barred

SIXTH DEFENSE

have waived whatever

ief from

by the doctrine of

Counterclaimants come to this actidn with unclean hands,

and in conseguence thereof,

counterdefendant,

By their own acts,

ratified the acts of counterdefendant CMKM DIAMONDS,
connection with the alle

and in conseguence there

any relief from counterd

caused by those alleged

Any damage that counterclaimants I

proximately caused by the acts of persqg

counterdefendant,
are not entitled to any

DIAMONDS, INC.

CMKM DIAMONDS,

lefendant CMKM O

and in conseguence tf

are not enti
INC.,
SEVENTH DEFENS]

counterclaimantp

20f,

acts.

| 53

EIGHTH DEFENSI]

IAMONDS,

relief from counterdefendant,

tled to any relief from

| )

nave approved and

INC. in

gations contained in the counterclaim,

counterclaimants are not entitled to

INC. for damages

ay have incurred were
ns other than

ereof counterciaimants

CMKM
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Any recovery on cou

purported cause of actio

ground that counterclaimants committed a

any duty of further pert

DIAMONDS, INC.

Any recovery on counterclaimants claims, or an urported
Y

cause of action alleged

counterclaimants committed a prior brea

covenant of good faith a

Counterclaimants ha

damages.

NINTH DEFENSE

n alleged therein,

TENTH DEFENSE

therein,

nd fair dealing

ELEVENTE DEFENSE

ve failed to mi

aterclaimants counterclaim,
is barred on the
prior breach, excusing

ormance by countlerdefendant, CMEM

is barred on the ground that

-h of the implied

rigate their alleged

TWELFTH DEFENSE

Counterclaimants bad faith bars their claims and any

damages must be reduced

comparative bad faith.

as a result of

he counterclaimants

THIRTEENTH DEFENSE

To the extent counterclaimants alllege that counterdefendant

CMKM DIAMONDS, INC. had

has not been rendered or excused, that

or was based upon acts

extinguished.

any obligation

or omissions tha

of which full performance
obligation did not exist

t were void or otherwise




10

11

12

13

14

15

17

18

19

20

21

22

23

24

25

FOURTEENTH DEFENSE

Any recovery by couﬁterclaimants must be set off or

reduced, bated, or apportioned to the extent that any other

party’s actions caused or contributed tg

counterclaimants.

Any recovery by counterclaimants 1
reduced by the percentage of fault of c
liability of counterdefendant CMKM DIAM
denied but is set forth jherein only for

defense.

SIXTEENTH DEFEN

Any damage- allegedly sustained by

caused, in whole or in ﬁarty, by counte

actions, inactions, delay or negligence.

damages awarded Lo

FIFTEENTH DEFENSE

¢ barred or must be
hunterclaimant; said

ONDS, INC. is expressly

the purpose of this

SE
~ounterclalmants were

rclaimants own illicit

SEVENTEENTE DEFENSE

paragraph four of blaintiffs’ coun

|
Clause” is too broad an@ does not set 1
against any of the alle@ed Doe and Roe

set forth specific information identify

Roe defendants, sufficient to satisfy t

10 (a)

873, 822 P.2d 1100 (1991), and therefor

ineffective for purposes of relation ba

purpose.

and Nurenberger Hercules-Werke GMBH V.

terclaim, the “Doe

orth any specific claims
Defendants, nor does it
ing the alleged Doe and
he requirements of NRCP
Virostek, 107 Nev.
e the clause 1is

ck or for any other
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E

Fach of counterclain

applicable statute of limitations.

N

nants causes of

Counterclaimants have released all

or otherwise, of defendant, CMKM DIAMONI

Counterclaimants di

actions of counterdefendant, CMKM DIAMONDS,

4 not justifiabl

IGHTEENTH DEFENSE

Lction are barred by the

INETEENTH DEFENSE

obligations, contractual

S, INC.

TWENTIETH DEFENSE

y rely on any words, oOr

INC.

TWENTY-FIRST DEFENSE

T1f counterdefendant,

contract with counterclaimants,

by counterclaimants.

CMKM DIAMCNDS

it was

INC. breached any

in anticipation of breach

THENTY-SECOND DEFENSE

Because counterclaimants countercl

conclusory terms, counte
fully anticipate all def

Accordingly,

the extent that such defense is applica

|
Counterdefendant CMKM DIAMONDS, IN

reference those defenses

Rules of Civil Proceduré

event further investigation or discover

applicability of any such defenses, cou

DIAMONDS, INC. reserves

rdefendant,
enses that may

the right to assert additi

the right to sg

CHMK

enumerated in

as if fully sg

bie,

t forth herein.

bims are couched in

v DIAMONDS, INC. cannot

be applicable.

onal defenses, given to

is hereby reserved.

C. hereby incorporates Dby

Rule 8 of the Nevada

In the

y reveals the

nterdefendant CMKM

ek leave of court to
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amend this answer to spe
defenses are herein 1inco
purpcse of no waiving an
Counterd

WHEREFORE,

the following relief:

1. That countercla
prejudice.
2. That judgment k

counterclaimants claims.
3.

their attorneys’

4, For such other

Dated this lzjbséy

fees and costs

vy such defense.

efendant,

That counterdefendant, CMKM DI

of June, 2007.

GEORGE

.

cifically assert

CMKM DIAMONDS,
imants claims b

e entered again

relief as the d

A PROFEZQ

any such defense. such

rporated by reference for the specific

INC.

prays for

> dismissed with

=t each of

AMONDS, INC. be awarded

of suit|.

ourt sees fit to award.

(702)
Attorney

Geor
Newada Bc 00183
0 South Slxth Street

Las Vegas,
382

Esqg.

Nevada 89101
~-1777
for

Defendant/Cross Defendant
CMKM DIAMONDS,

INC.




CERTIFICATE OF MAILING

I hereby certify that on the {5L’ééy of June, 2007, I

depcsited a True and correct copy of the foregoing DEFENDANT,

CMKM DIAMOND, INC., ANSWER 70 COUNTERCLAIMANT/CROSS

CLAIMANT/THIRD PARTY PLAINTIFFS’ COMPLAINT in the United States

¥

Mail, First Class postage prepaid at theg last known address:

Joseph R. Ganley, Esq.
E. Robert Spear, Esg.
Hutchison & Steffen, LLC

10080 Alta Drive Suite 200
Las Vegas NV 889145

Attorneys for IB2000.CO0M,
Nevada Minerals and John E. Dhonau

James R. Adams, Esdg.
Assly Sayyar, Esg.
Adams & Rocheleau, LLC _
400 North Stephanie Street Suite 260
Henderson NV 82014
Attorneys for Francisco C
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EMCO Corporation

/An Employee of

GEORGE E.

CROMER,

ESQ.




