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Forthcoming)
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DISTRICT COURT
CLARK COUNTY, NEVADA
CMKM DIAMONDS, INC., Case No.:  A540161

Plaintiff,
V.

URBAN CASAVANT; THE UAJC 2005
JRREVOCABLE TRUST; MIKE
WILLIAMS; DESHAWN L. WAYNE;
BRIAN DVORAK; JAMES KINNEY;

GINGER GUTIERREZ; P.A. HOLDINGS,

INC.; BUCKO LLC; DOES 1-20; and
ROES 1-20,

Defendants.

Department: XIII

NOTICE OF MOTION AND MOTION
FOR PRELIMINARY INJUNCTION;
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT
THEREOF

[Affidavit of Kevin West and Declaration
of David R. Koch Previously Filed with
Ex Parte Application for Temporary

Restraining Order]
Hearing Date: May 15, 2007
Hearing Time: 1:30 p.m.
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on May 15, 2007, at 1:30 p.m. in Department XIII of
the above-referenced court, plaintiff CMKM Diamonds, Inc. (“CMKM”) will move and
hereby does move the Court pursuant to Rule 65 of the Nevada Rules of Civil Procedure
for a preliminary injunction to restrain the defendants in this action from:

(1) selling, trading, encumbering or transferring identifiable funds and certain real
estate and other assets that are rightly the property of CMKM; and

(2) hiding, altering, or destroying any documents or records belonging to CMKM
Diamonds, Inc.

The grounds for issuance of this order are that defendant Urban Casavant — the
former chief executive officer and chairman of the board of CMKM — and the other
defendants named in this action have converted millions of dollars of corporate funds that
were received by CMKM through the sale of corporate securities to the public. Casavant
and the other defendants have used those proceeds for their own personal purposes,
including the purchase of real estate and other assets. CMKM believes that millions of
dollars in cash is currently being held in the defendants’ bank and brokerage accounts.

At the hearing on May 15, 2007, CMKM intends to call witnesses and provide
evidence to support the relief requested in this motion.

CMKM is willing to post a bond as security for the order pursuant to NRCP 65(c).

Dated: May 1, 2007 TURNER GREEN AFRASIABI & ARLEDGE LLP

By: /: y é__‘—-——‘—'-
David R. Koch
TURNER GREEN AFRASIABI & ARLEDGE LLP
701 N. Green Valley Pkwy, Suite 200
Henderson, NV 89074
Attorney for Plaintiff CMKM Diamonds, Inc.
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MEMORANDUM OF POINTS AND AUTHORITIES

L Provisional Relief Is Necessary Here

During the last several years, CMKM Diamonds, Inc. has raised over $200 million
through the sale of securities to the public. All of those funds are now gone. Where are
they? Former management of CMKM — headed by Urban Casavant ~ has converted all of
those funds from the corporation and has used them for their own personal purposes.
CMKM has brought this action to recoup the funds that have been pilfered from the
company.

The improper use of corporate funds for personal purposes may be enjoined by this
court. See Blackman v. Las Vegas-Tonopah-Reno Stage Line, Inc., 86 Nev. 754 (1970)
(enjoining further withdrawals from corporate accounts). In fact, the relief granted in
Blackman is exactly the type of relief sought here. In that case, just as here, corporate
insiders had withdrawn substantial sums of money from corporate bank accounts and used
those funds for their personal purposes. In addition, the officers had purchased real
property with the corporate funds, and the court ordered the reconveyance of the real
property back to the corporation. Id.

Casavant and his associates have converted millions of dollars of corporate funds by
channeling those funds into personal trusts, which have been used to purchase real property
and which still retain millions in cash. In particular, Casavant has engineered the deposit of
many millions of dollars into his “UAJC 2005 Irrevocable Trust,” which has a brokerage
account with Citigroup/Smith Barney. The UAJC 2005 Irrevocable Trust has also been
used to purchase a $3.5 million home in Spanish Trails, along with other real property.
With this motion, CMKM asks the court: (1) to prohibit any withdrawals or transfers from
the UAJC 2005 Irrevocable Trust and any accounts held in the name of the Trust; (2) to
prohibit the sale or transfer of several real properties located in or around Spanish Trails;
and (3) to order the preservation of all CMKM corporate records in the possession of the

defendants. All of these funds and properties are rightfully the property of CMKM, and the

personal use of these assets by Casavant and his cohorts constitutes conversion.
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Immediate provisional relief is necessary, as CMKM believes that the assets in
question will be transferred or hidden by Casavant and his associates upon learning of the
existence of this lawsuit. Casavant currently resides in Canada, and if these funds
disappear from the accounts where they are now located, CMKM believes that there will be
nothing left of the more than $200 million it had raised through the sale of company
securities.

II.  Facts

The facts giving rise to this action span at least the last five years. Over this period,
Casavant and his associates have formed a company to promote the sale of penny stock to
the public, but now the company has been left with nothing.

A. Early Formation of CMKM

In 2002, Casavant accumulated over 1,000,000 acres of mineral claims in and around
Saskatchewan, Canada. In an effort to raise funds to develop these claims, Casavant came
to Las Vegas, Nevada. Casavant met a group of penny-stock promoters led by individuals
named John Edwards and Gary Walters. Edwards and Walters promised to raise
$100,000,000 for Casavant to develop the mineral claims,

In order to facilitate this plan, in or around the end of 2002, Edwards and his group
of investors procured a publicly traded shell company and merged the shell with Casavant’s
company. The shell company had little or no assets and carrtied an enormous amount of
convertible debt with non-dilution provisions. The stock of the resulting new company
(CMKI later to become CMKM Diamonds, Inc.) began public trading in November of
2002. Casavant began promoting his stock to penny stock investors with the help of John
Edwards and his crew of experienced penny-stock promoters.

B. Casavant Promises “One Million Millionaires”

Casavant began promoting the sale of stock in his new company (hereafter
“CMKM?”) through various means. Shareholders were told that promising kimberlite pipes
had been discovered on the CMKM mineral lands. Frequent press releases were issued

telling the shareholders that CMKM had acquired zinc claims, uranium finds, and gold
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mines in South America. (Exhibit B.) The company entered into a promotional contract
with a race-car team, a professional stock-promoting company was hired, and investor
relations people were put in place.

Casavant continued to issue press releases which claimed that the company was
being guided by quality management and world-class directors. Internet message board
chatter was fostered and encouraged by the company’s investor relations personnel, which
informed the public that Casavant and CMKM had a goal of producing “one million
millionaires.”

At this time CMKM stock sold at a fraction of a penny. One could invest $100 and
buy 1,000,000 shares of stock. Rumors abounded in 2004 that a major buyout of CMKM
was forthcoming because of its huge diamond discoveries and skillful acquisitions being
made by company management — a major buyout promising $1.54 a share to its
shareholders was being touted throughout the investment community. Casavant and the
company management refused to deny these rumors and in fact encouraged them. The
result of the company’s decision to fuel and/or permit such rumors to continue was a stock-
buying frenzy by the public during 2004.

C. Hundreds of Billions of Shares Sold into the Market

During this stock-buying frenzy, and as a direct result of the promotional scheme
devised and implemented by Casavant and his cohorts, billions of shares of CMKM stock
were sold into public markets in 2004 and 2005. During a two-and-a-half year period,
CMKM dumped over 700 billion shares into the marketplace. From the period January 2,
2003 through May 3, 2005, the public purchased more than $200 million of CMKM stock
either from the company or through its agents. (See Exhibit A.) Actual daily totals of price
and volume show that over $400 million of stock was purchased during this time period,
but this total includes transfers and other resales of the stock. At present, CMKM is
informed and believes that there are approximately 703 billion shares of CMKM stock

outstanding.
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Because federal securities laws generally prohibit the sale of unrestricted stock
directly to the public, John Edwards, Dave DeSormeau (chief financial officer), Casavant,
and other company insiders concocted a scheme to create multiple companies, private
trusts, partnerships and limited liability companies to facilitate the sale of huge amounts of
unregistered stock into the market. The intent of this scheme was to avoid detection by
securities regulators. The creation of these entities and accompanying scheme was, for the
most part, unknown to those investing in CMKM.

D. Casavant Resigns and New Management Discovers that Casavant and His

Associates Have Looted the Company

On March 29, 2007, Casavant resigned as sole officer and director of CMKM and
appointed Kevin West as Chairman of the Board of Directors. He also appointed West to
be the president, vice president, secretary, and treasurer of CMKM. On March 29, 2007,
when West took over, CMKM had only $558.50 in its corporate bank account.

Since Casavant’s resignation, new company management has discovered the
following egregious acts committed by prior management:

a. Deposits into the UAJC 2005 Irrevocable Trust: CMKM has obtained
account statements from a Citigroup-Smith Barney brokerage account held
in the name of The UAJC 2005 Irrevocable Trust. (See, e.g., Exhibit C.)
Those account statements show deposits into the account during 2005
totaling several million dollars. From just January 31-February 27, 2005,
for example, Casavant deposited $2,000,000 into the Trust’s brokerage
account. (Exhibit C.) These funds came from CMKM - prior to
Casavant’s time at CMKM, he worked as a prison guard at a Canadian
prison. The millions of dollars used to fund this Trust magically appeared
when stock sales were at the highest in CMKM history.

b. Purchase of Expensive Real Estate: Casavant used company funds to
purchase expensive homes in the names of shell companies and entities

belonging to insiders and corporate officers. For example, Casavant used
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company funds to purchase a $3,500,000 home located at 90 Innisbrook
Avenue in the exclusive Spanish Trails community in Las Vegas, Nevada.
(See Exhibit D.) The home was originally purchased in 2004 by defendant
P.A. Holdings, Inc., for which Brian Dvorak served as president. The
property was then conveyed to Casavant, as trustee for the UAJC 2005
Irrevocable Trust, in 2005.

Over the next several months, title to the Innisbrook property was
transferred among numerous entities owned or controlled by Casavant (See
Exhibit E — Assessor’s Ownership History). Title to the home was most
recently transferred to Deshawn L. Wayne, as successor trustee, for no
consideration. Only recently has Casavant left the residence with no
apparent intention to return, as evidenced by the sale of personal effects
contained in the home.

CMKM is informed and believes that Casavant used funds obtained
from CMKM in order to purchase the Innisbrook property, along with

several other pieces of real estate.

. Payment of Casavant’s Gambling Debts: CMKM has discovered that

Casavant has used significant sums of company funds to pay his personal
gambling debits at local casinos, in particular the Venetian hotel. Cashiers
checks, checks payable to cash and huge payments made to credit cards
from company funds were customary methods of paying the gambling
debts of Mr. Casavant. (See Exhibit F.)

. Use of Shell Companies to Facilitate Self-Dealing: Casavant and other

insiders and officers of CMKM formed multiple corporations, limited
liability companies, trusts, and partnerships in order to facilitate real estate
purchases with company funds and to sell company stock in violation of

security laws.
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e. Raising Authorized Shares to the Statutory Maximum: At the peak of

company promotions, CMKM management deliberately failed to inform
the public that it had decided to drastically increase the authorized number
of shares of company stock from 10 billion up to 800 billion shares.
Increasing authorized shares often signals dilution by the company, and
many investors take such an act as a sign for concern. On the other hand,
the company chose to release information that it was buying back
outstanding shares of CMKM stock, thus artificially creating additional
demand for the stock, as investors generally consider a company’s

repurchase of stock to be a good sign.

. Transfers of Stock in Large Amounts to Friends and Family: CMKM’s

new management has recently obtained many company resolutions that
were passed which allowed 703 billion shares to be dumped into the
market. The resolutions demonstrate that billions of shares were
transferred to friends and families of company management and insiders.
Bank records confirm proceeds of a portion of these sales came back to the
company, but these funds were then invested in projects beneficial only to

Casavant, company management, and company insiders personally.

. Huge Joint Venture Investments Disappeared: Casavant and former

company management touted through press releases that CMKM had
invested millions of dollars in joint ventures for the benefit of the company.
Former CMKM management informed the company’s shareholders of their
company’s ownership of zinc mines and royalties, gold mines, and other
mining and exploration companies (USCA, GEMM, SGGM). (Exhibit B.)
Those investments and/or joint ventures no longer exist. Casavant and
former company management have not provided any explanation for the
loss of these other investments except to say there were no funds available

to maintain those investments.
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h. Banks Refuse to Do Business with CMKM: New management has

recently discovered that CMKM had been forced to close their accounts at
three major banking institutions in Las Vegas in 2003 and 2004, due to
banking irregularities. Banking records (only a small portion of which has
been made available to current management) show that millions of dollars
were transferred in and out of banks by wire transfers, cashiers checks and
checks made out to cash. (See, e.g., Exhibit G.) CMKM is informed and
believes that over 33 bank accounts were opened by the company or its
related affiliate companies. These activities were ongoing while the
company was issuing press releases painting a favorable picture of the
company’s finances to the public. In fact, the funds obtained by the
company were being taken out of the company and being invested in

personal projects of Casavant and his associates.

i. Former CFO Admits Forming Corporations and Handling Real Estate

Transactions: CMKM hired Dave Desormeau in November 2002 as its
chief financial officer. As CFO, Desormeau transferred company stock
through a maze of third-party companies. New management has
discovered a letter from Desormeau to Casavant dated April 5, 2004
demanding $1,500,000 for “his work in the past three years.” (Exhibit H.)
Paragraph 2 states “the money is due for time spent working on forming
corporations...... » Paragraph three of this letter states “Bottom line is
that all of the real estate transactions are completed and everything
you have requested of me is done.” When these demands were made,
Desormeau had already sold approximately 20 billion shares of CMKM
stock through his company, Business Works. Following this letter, the
company transferred an additional 40 billion shares of stock to Business

Works. These shares were immediately sold into the market place. New

company management is concerned that the chief financial officer of the
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company was forming corporations and completing real estate transactions
as part of his duties. Although Mr. Desormeau claims to have completed
his work for the company, he was noticeably absent when the company
began trying to gather records for an audit. His failure to produce auditable
records led to deregistration of the company’s securities.

j. No Explanation for Missing Equipment and Vehicles: Invoices have
been found showing purchases of equipment and vehicles with corporate
funds. No equipment or vehicles are now owned by the company with no
explanation for their disappearance. (Exhibit 1.)

k. A Canadian Attorney’s Trust Account Has Been Used to Disburse
Company Funds: CMKM has recently located a trust account held by a
Canadian law firm, which has been used to receive and send several
million dollars to various CMKM insiders and to pay other personal
expenses. For example, $932,180 was sent by wire transfer to the UAJC
2005 Irrevocable Trust from this account on January 31, 2005. These
funds were company funds being held in this trust account. This wire was
sent just two weeks after the opening of the UAJC 2005 Irrevocable Trust
account. (ExhibitJ.)

E. The Disappearance of Company Funds

Although the company received millions of dollars from the sale of securities during
the preceding several years, those funds are now gone. The question remains, where did
the millions of dollars invested in this company go? In 2002, the shell which eventually

became CMKM was current in reporting its audited financials. From the third quarter of

.112002 until the present, however, CMKM has never filed nor had prepared any company

financials, audited or otherwise. No corporate income tax returns have ever been filed for
the company since 2002,
Upon receiving the appointment as Chairman of the Board, Kevin West immediately

contacted one of Casavant’s personal attorneys and requested all company files. Onor

10
PRELIMINARY INJUNCTION MOTION




O 00 ~3 v b kWY

[ %] [\)[\J[\)[\J[\)[\)b—ub—ﬂr—-w—'n»—ﬂr—--»—ﬂ)—nr—-»—n
gqgm-&uN'—‘O\OOO\JO\Uﬁ-hUJN'—‘O

about April 7, 2007, Mr. West received 7 boxes of company records. Many documents
contained in these boxes have shed light on the activities at issue in this lawsuit.

Upon review of those records, CMKM has learned that among other purchases,
company management either directly or through specially created limited liability
companies, corporations, or trusts purchased the following real estate with corporate funds:

a. 90 Innisbrook Avenue, Las Vegas, NV ($3,500,000) (Spanish Trails)

b. 30 Princeville Lane, Las Vegas, NV ($775,000) (Spanish Trails)

c. Durango Trails Office Park, Building T, Las Vegas, NV ($748,325)
(across the street from the Spanish Trails subdivision)

d. 7146 Mission Hills Drive, Las Vegas, NV ($349,000) (Spanish Trails)

Casavant and his associates formed P.A. Holdings, Inc. as a vehicle to use company
funds to invest in outside ventures and fund certain select company activities. The
company was formed by Casavant and Attorney Brian Dvorak. Casavant signed all checks
on the P.A. Holdings account. Brian Dvorak is listed on state incorporation records as
holding all offices of the corporation. The registered agent for P.A. Holdings, Inc. is
Globalwide Investment Company, LLC., an LLC owned by Brian Dvorak.

Money was funneled through P.A. Holdings, Inc. to fund CMKXtreme, the UAJC
2005 Irrevocable Trust, and a host of other companies and ventures. P.A. Holdings, Inc.
had no revenues and no discernible business operations but received in deposits millions of
dollars.

Several deposits have been traced to sales of CMKX stock. During the brief span
from July through August 2004, for example, P.A. Holdings, Inc. received over
$14,000,000 in deposits. (Exhibit K.) Amazingly, the checks accompanying these bank
statements have never been produced by prior management. These funds came during the
time that CMKM stock sales were at an all time high. The address for P.A. Holdings, Inc.
was 30 Princeville Lane in Spanish Trails per the September 2004 bank statement. All
property purchased in Spanish Trails are residential properties, and there are no businesses

in Spanish Trails.
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Casavant and his associates formed UAJC 2005 Irrevocable Trust with corporate
funds and or funds derived from the sale of corporate stock. Through this trust, real estate
has been purchased, stocks are traded on an ongoing basis, and other investments have been
made. Casavant refers to this trust as his personal trust account. Defendant Mike Williams
is the purported trustee of such trust and is charged with making investment decisions on
behalf of the trust. This trust was created and run by Casavant.

The business background of Mr. Casavant is limited, as he spent most of his career
as a prison guard at a Canadian prison. The millions of dollars used to fund this trust
magically appeared when stock sales were at their highest point in CMKM history.

CMKM had no revenues and had no offices. The trustee of this trust, Mike Williams, is
known to be a business partner that was given billions of shares of CMKM stock but had
no official position with the company other than a financial advisor to Mr. Casavant.

The UAJC 2005 Irrevocable Trust entered into a contract to purchase four office
buildings in 2005. A specially created limited liability company “Four Vegas Properties,
LLC.” was created to purchase the buildings. The trust had no assets but was formed
solely to purchase the four buildings by the UAJC 2005 Irrevocable Trust. A check was
tendered for $1,000,000 dollars to secure the property. (Exhibit L.) Casavant used the
address of CMKM as the address for these buildings on public filings.

A lawsuit resulted from the attempted purchase of these buildings with corporate
funds. In that suit in July 2006, Mike Williams testified in a deposition there was in excess
of $8,000,000 dollars and more in the UAJC Trust account. (See Exhibit M.} Casavant
and Williams have personally received substantial sums from a settlement with the building
owner over the purchase of such buildings. The lawsuit was entitled Philip Smith v. Keith
McAllister, et al., Clark County District Court, Case No. A510773, and was settled with
payment to Casavant and Williams. No funds have been turned over to the company
resulting from such purchase.

Mike Williams is the trustee on the UAJC 2005 Irrevocable Trust and is thus a

fiduciary to the corporation. Mr. Williams was the subject of a press release at one point
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naming him as a director of CMKM. Mr. Williams has received billions of shares of
CMKM stock through his MDW and GRW Irrevocable Trust and his company Lifeline
Entertainment for reasons unknown to current management. No documents have been
made available to new management explaining such stock transfers. Mr. Williams claims
to be the investment advisor to Casavant,

With millions in cash coming from stock sales, company management began to
invest heavily in the stock market. Investments were made in penny stocks belonging to
other company insiders such as Broadband Wireless, Inc., which belonged to Mike
Williams. Another $3,000,000 was invested in or loaned to a company named Crystallix.
Crystallix stock was bought and sold heavily in Casavant’s personal stock trading account.
In or around May 2005, Casavant made an additional $1,000,000 loan to Crystallix
bringing the total loaned to $3,000,000. When he was asked about that loan, Casavant
claimed that it was his personal money.

New management has also recently located check stubs indicating loans or purchases
of stock totaling $2,250,000 in Conversion Services International, Inc. (CSII). These
checks were written on a CMKXtreme account on or about February of 2005. (Exhibit N.)

CMKM also invested $1,000,000 of company funds in Mobile Wireless Security in
July 2004. There has been no accounting of this advance or loan or purchase made by
CMKM. (Exhibit O.)

New management has also discovered a wire transfer indicating a purchase of eight
diesel trucks from GMC in Canada. The wire totaled $371,100.86 made payable to Owens
and Sweitzer. (Exhibit 1) As of the date of this lawsuit, CMKM has been unsuccessful in
locating the vehicles that were purportedly purchased.

It is also clear that Casavant and his associates directed the expenditure of millions
of dollars of company money on joint venture agreements with companies like USCA,
GEMM, SGGM and Golden Arch Resources. The company intends to pursue any
recoveries it may have for any failed investments it has with these and other companies.

(See Exhibit P.)
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