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David R. Koch (Nevada Bar No. 8830) % tkﬁ‘m

KOCH & SCOW LLC CLERK OF THE COURT
11500 S. Eastern Ave., Suite 110

Henderson, NV 89052

Telephone: (702) 318-5040

Facsimile: (702) 318-5039

Bill Frizzell (Texas Bar No. 07484500)
Frizzell Law Firm

602 South Broadway

Tyler, Texas 75701

Telephone: (903) 595-1921
Facsimile:  (903) 595-4383

Appearing Pro Hac Vice
Attorneys for Plaintiff CMKM Diamonds,
Inc.
DISTRICT COURT
CLARK COUNTY, NEVADA
CMKM DIAMONDS, INC., a Nevada Case No.: A 538649
corporation; Department: XXV
Plaintiff,
MOTION FOR LEAVE TO FILE
V. SECOND AMENDED COMPLAINT

DAVE DESORMEAU, individually; JOHN
EDWARDS, individually; ETON
PROPERTIES CORP.; DOES 1 through 50
and ROE CORPORATIONS 1 through 50,
inclusive,

Defendants.




O 0 1 Y o R W N

o NN N N N NN N~k ke e s s
co 1 o o B W=, DD O N B WY = D

TO ALL PARTIES AND THEIR COUNSEL OF RECORD:
PLEASE TAKE NOTICE that the undersigned will bring the foregoing motion on
for hearing before Department XXV of this courton  aprii s , 2010, at the

hour of 9s:00 am .m. or as soon thereafter as counsel may be heard. Plaintiff CMKM

Diamonds, Inc. hereby applies to this Court pursuant to Rule 15(a) and Rule 21(a) of the
Nevada Rules of Civil Procedure for leave to amend its complaint in this action. This
motion 1s made on the grounds that CMKM has discovered that new entities and
individuals have committed acts which aided the wrongdoers in illegally acquiring and
selling CMKM common stock and causing damage to CMKM. The acts of these proposed
new Defendants caused common stock of the company to be illegally 1ssued. These
illegally 1ssued shares were then sold into the market and the resulting proceeds have been
used by insiders and promoters to make personal mvestments and have diluted the
company’s issued and outstanding stock. These new defendants, Wells Fargo Bank, N.A.,
Securities Transfer Agents Medallion Program, Inc., Stacy Ewing, 1* Global Stock
Transfer, LLC, and Helen Bagley are necessary parties in the process of recovering
damages owed to the company for the illegal issuances and sale of CMKM stock.

This motion 1s based upon the attached memorandum of points and authorities and
the declaration of Kevin West. A copy of the proposed amended complaint is attached as

Exhibit A.

Dated: February 26, 2010 FRIZZELL LAW FIRM

By: /s/ Bill Frizzell

Bill Frizzell
Attorney for Plaintiff CMKM Diamonds, Inc.
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MEMORANDUM OF POINTS AND AUTHORITIES
I. LEGAL STANDARD

After a responsive pleading has been filed in an action, the plaintiff may amend its
complaint by leave of court, and “leave to amend a pleading shall be freely given when
justice so requires.” NRCP 15(a); Adamson v. Bowker, 85 Nev. 115, 120 (1969). Absent
reasons to deny a motion to amend — such as undue delay, bad faith, or dilatory motives on
the part of the moving party — leave should typically be granted. See, e.g., Kantor v.
Kantor, 116 Nev. 886, 891 (2000). In addition, a party may be jomed in an action together
with other defendants “if there is asserted against them jointly, severally, or in the
alternative, any right to relief in respect of or arising out of the same transaction,
occurrence, or series of transactions or occurrences and if any question of law or fact
common to all defendants will arise in the action.” NRCP 21(a). In this action, CMKM
seeks leave to amend its complaint based on newly discovered information that supports
claims against Wells Fargo Bank, Stamp, Inc., Stacy Ewing, 1* Global Stock Transfer,
LLC, and Helen Bagley arising from the same series of transactions or occurrences that are
alleged against the remaining Defendants.

II. PROCEDURAL HISTORY OF THIS ACTION

CMKM filed its complaint in this action on March 30, 2007. Defendant Desormeau
answered the complaint in May 2007. After the Court granted CMKM’s application to
serve defendant Edwards by publication, Edwards was served by publication, and his
default was entered in November of 2007. A default judgment has since been entered
against Edwards. Eton Properties Corp. was added as a Defendant in January of 2008.
Counsel appeared on Eton Properties Corp.’s behalf, answered and filed a counter claim.
Counsel for Eton Properties Corp. has filed a Motion to Withdraw that is set to be heard in
March 2010.

In October of 2009, CMKM sought a TRO and Injunctive relief against various third

parties seeking enforcement of the court’s judgment among other claims. All matters
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imvolving the TRO and Injunctive relief sought in October of 2009 have now been resolved
and settled.
III. CMKM SHOULD BE GRANTED LEAVE TO AMEND ITS COMPLAINT

After significant discovery in other matters and in post-judgment collection activity,
new evidence has been found indicating additional claims that need to be pursued against
the new proposed defendants based on their involvement with and assistance of John
Edwards and others in their illegal and improper actions. Proposed defendants Wells
Fargo, Ewing and Securities Transfer Agents Medallion Program, Inc. (“Stamp, Inc.”) are
being added among other reasons for their role in allowing John Edwards to obtain
medallion signature stamps on securities transaction documents which facilitated the use of
blatantly forged documents by Edwards and others in obtaining CMKM stock illegally.

1* Global Stock Transfer, LLC was the transfer agent for CMKM during the massive
stock dilution that is at the heart of this action. Helen Bagley was the owner of 1% Global.
As its transfer agent, 1* Global owed CMKM a fiduciary duty of the highest order to
transact business in CMKM’s best interests. In contravention of this duty, CMKM recently
learned in discovery documents that Helen Bagley received several hundred thousand
dollars from John Edwards during the time that stock was being issued to John Edwards
and his companies based on forged supporting documents. Helen Bagley is now under
indictment for her role in the issuances of CMKM stock.

The proposed Second Amended Complaint is attached as an exhibit to this motion.
As alleged therein, valid claims exist against these defendants who were previously named
as Doe or Roe Defendants. Based on this recently discovered information, this motion
should be granted as the information giving rise to the new claims was discovered after the
origimal filing of this suit. There is no trial date presently scheduled in this action, and
CMKM is not seeking to delay proceedings as a result of the amendment. Moreover, no
Defendant is prejudiced by the addition of these parties, as the inclusion merely adds
additional defendants and no discovery needs to be duplicated at this early stage in the

action.
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IV. CONCLUSION

For all of the foregoing reasons, CMKM requests that it be granted leave to amend

its complaint in this action.

Dated: February 26, 2010

By:

FRIZZELL LAW FIRM

/s/ Bill Frizzell

Bill Frizzell
Attorney for Plaintiff CMKM Diamonds, Inc.




O 0 1 Y o R W N

o NN N N N NN N~k ke e s s
co 1 o o B W=, DD O N B WY = D

DECLARATION OF KEVIN WEST
I, KEVIN WEST, declare as follows:
1. I am the President and Chief Executive Officer of CMKM Diamonds, Inc., the

plaintiff in this action, and I have personal knowledge of the facts stated herein. I make
this declaration in support of the Motion for Leave to File Second Amended Complaint
filed concurrently herewith.

2. The Complaint in this action was filed on April 25, 2007. In the course of
conducting discovery in this and a related case, we have uncovered new evidence
indicating a need to bring legal action against Wells Fargo Bank, N.A., Stacy Ewing,
Securities Transfer Agents Medallion Program, Inc., 1 Global Stock Transfer, LLC and
Helen Bagley. Our new evidence shows that these parties had various roles in allowing
John Edwards to obtain billions of shares of CMKM company stock through forged
documents and other improper acts.

3. Attached hereto as Exhibit A is a true and correct copy of the Second
Amended Complaint that CMKM proposes to file in this action. The claims against each

of these parties are detailed in the Second Amended Complaint.
I declare under penalty of perjury under the laws of the State of Nevada that the
foregoing is true to the best of my knowledge.

Executed this 26th day of February 2010.

/s/ Kevin West

Kevin West
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that on February 26, 2010, I caused the
following documents entitled MOTION FOR LEAVE TO FILE SECOND
AMENDED COMPLAINT to be served as follows:

| X ] by placing same to be deposited for mailing in the United States
Mail, in a sealed envelope upon which first class postage was

prepaid in Henderson, Nevada; and/or

[ ] Pursuant to EDCR 7.26, to be sent via facsimile; and/or

| ] hand-delivered to the attorney(s) listed below at the address
indicated below:

| ] tobe delivered overnight via an overnight delivery service in lieu of
delivery by mail to the addressee (s).

Dave Desormeau
1603 Mowbray Ct.
Henderson, NV 89074

Harold P. Gewerter

HAROLD P. GEWERTER, ESQ.,
LTD.

5440 W. Sahara Avenue, 3rd Floor
Las Vegas, NV 89146

Attorney for Eton Properties

I declare under penalty of perjury under the laws of the State of Nevada that the

above 1s true and correct.

Executed on February 26, 2010 at Henderson, Nevada.

/s/ Marti Reich

Marti Reich




Exhibit A

Exhibit A
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David R. Koch (Nevada Bar No. §830)
Steven B. Scow (Nevada Bar No. 99006)
KOCH & SCOW, LI.C

11500 S. Eastern Ave., Suite 110
Henderson, Nevada 89052

Tel: 702-318-5040

Fax: 702-318-5039

Bill Frizzell (Texas Bar No. 07484500)
Frizzell Law Firm

602 South Broadway

Tyler, Texas 75701

Telephone: (903) 595-1921
Facsimile:  (903) 595-4383
Appearing Pro Hac Vice

Attorneys for Plaintiff CMKM Diamonds, Inc.

DISTRICT COURT
CLARK COUNTY, NEVADA

CMKM DIAMONDS, INC., a Nevada
Corporation,

Plaintiff,
V.

DAVE DESORMEAU, individually; JOHN
EDWARDS, individually; ETON
PROPERTIES CORP.; WELLS FARGO
BANK, NATIONAL ASSOCIATION; 1°7
GLOBAL STOCK TRANSFER, LL.C; HELEN
G. BAGLEY, individually; STACY EWING,
individually; SECURITIES TRANSFER
AGENTS MEDALLION PROGRAM, INC.
(STAMP): DOES 3 THROUGH 50, and ROE

CORPORATIONS 5 THROUGH 50, inclusive,

Defendants.

Plaintiff, CMKM Diamonds, Inc. (trading symbol CMKX), hereinafter referred as
Plaintiff or CMKM by and through its President and CEO, alleges for its Second Amended

CASENO: A538649
DEPT NO: XIII

SECOND AMENDED COMPLAINT

Complaint, against Dave Desormeau, et al, alleges and asserts as follows:

-i-




b

oo -1 O o e W2

PARTIES AND JURISDICTION

. At all times relevant hereto, Plaintiff CMKM Diamonds, Inc. is and was a Nevada
Corporation, doing business in Clark County, State of Nevada.

2. At all times relevant hereto, Defendant Dave Desormeau is a resident of Clark
County, Nevada.

3. At all times relevant hereto, Defendant John Edwards is a resident of Clark County,
Nevada.

4, At all times relevant hereto, Defendant Eton Properties Corp. (formerly ROE 1)
was a Nevada corporation. The corporation may be served by serving Harvey Makaiwi at 7500

West Lake Mead Blvd #9627, Las Vegas, Nevada.

5. At all time relevant hereto, Defendant Wells Fargo Bank National Association
[formerly ROE 2 (hereafter Wells Fargo)] was and is a United States national association doing
business in Clark County, Nevada and may be served with process by serving its registered agent
Corporation Service Company d/b/a CSC Corporate Services of Nevada Tnc., 502 John Street,
Carson City, Nevada 89706.

6. At all times relevant hereto, Defendant 1* Global Stock Transfer LLC [formerly
ROE 3 (hereafter 1™ Global)| was and is a Nevada limited liability company conducting business
in Clark County, Nevada.

7. At all imes relevant hereto, Defendant Helen G. Bagley [formerly DOE 1(hereafter
Bagley)] was and is a resident of Clark County, Nevada. Bagley was at all times relevant hereto
the principal of 1* Glabal Stock Transfer, LL.C.

8. At all times relevant hereto, Defendant Stacy Ewing [formerly DOE 2 (hereafter
Ewing)] was and is a resident of Clark County, Nevada.

9. At all times relevant hereto, Defendant Securities Transfer Agents Medallion
Program, Inc. [formerly ROE 4 (hereafter STAMP)] is and was a New York not for profit
corporation engaging in securities transactions which are the subject of this action. Defendant
may be served by serving it registered agent for service Robert S. Appel, 620 Fifth Avenue, New

York, New York.
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10. The true names and capacities, whether individual, corporate, or otherwise, or
Defendants herein designated as Does 3 through 50 inclusive, are unknown to the Plaintiff at this
time, who therefore sue said Defendants by such fictitious names. Plaintiff is informed and
believes that each of said Defendants is responsible in some manner for the events and happenings
and proximalely caused the damages herein alleged. Plaintiff will seek leave to amend this
Complaint to allege their true names and capacitics as they are ascertained.

11, That the true names, identities, and capacities, whether individual, corporate,
assoclate, or otherwise, of Defendants ROE corporations 5 through 50, inclusive, are unknown to
Plamtiff, who therefore sue said Defendants by such fictitious names. Plaintiffs are informed and
believe, and thereon allege, that each of the Defendants designated herein as ROE corporations are
responsible in some manner for events and happenings herein referred to an caused damages
proximately thereby the Plaintiffs as herein alleged; that Plaintiff will ask leave of this Court to
amend this Complaint to insert the {rue names, identities, and capacities of said Defendants ROES
5 through 50, inclusive, when same have been ascertained by Plaintiffs, together with appropriate
charging allegations, and to join such Defendants in this action.

12, This Court has jurisdiction in this matter and this venue is proper because the

action relates to agreements and conduct that occurred in Clark County, Nevada.

PRELIMINARY STATEMENT

13.  Plaintiff, CMKM claimed to own thousands of acres of mineral claims in the
Saskatchewan Province of Canada. CMKM’s core business was development of those mineral
claims. Press releases from CMKM suggest the claims of CMKM contain rich deposits of
diamonds and other ninerals. The Defendants, and each of them, conspired with other officers and
msiders of CMKM to dilute the stock and reap huge profits personally causing damage to the
CMEKM. Defendant Desormeau (also referred to in public filings as company treasurer and
financial systems consultant) failed to keep accurate and complete accounting records of CMKM.
This failure and Desormeau’s refusal to turn over CMKM records resulted in CMKM’s inability to
obtained audited financials as required by the regulatory authorities. As a result of the actions of

the Defendants and other officers and insiders of CMKM the Securities and Exchange
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Commission (hereafter SEC) brought an administrative proceeding against CMKM for failing to
file 1ts financial records as required by statute. CMKM’s stock was delisted by order of the SEC
following the administrative hearing. This delisting has deprived CMKM of its ability to have its

stock traded in the public market.

FACTS COMMON TO ALL DEFENDANTS

14, From January of 2003 through August of 2004, vartous stock dilution techniques
were employed by Defendants and insiders to inflate the issued and outstanding stock of CMKM
by over 700,000,000,000 shares. It has taken the concerted effort of a group of lawyers,
accountants, financial advisors, brokers, market makers, insiders, professional stock manipulators
and corporate fiduciaries to success{ully dilute the market with 700,000,000,000 Company shares.
The investing public was unaware of the insider trading, self dealing and market mampulation that
was ongoing while press releases presented CMKM in a positive light.

15.  Press releases from CMKM suggested CMKM was buying back stock by the
billions when insiders such as Defendants Edwards and Desormeau and certain officers and
affiliates of CMKM were well aware that while a few billion shares were being retired, hundreds
of billions were mn fact being sold through the public markets by insiders. The two named
Defendants were liquidating CMKM stock by the hundreds of billions shares unknown to the
general public investor. Hundreds of millions of dollars were paid by shareholders to acquire
stock in CMKM as a result of the positive press releases issued by CMKM. Only a small portion
of the proceeds {rom the sale of this stock was used to further the legitimate business of CMKM
because of the trading techniques orchestrated by Defendants.

16. Many of the current shareholders have awned CMKM stock or its predecessor’s
stock CMKI smce 2000, Since the acquisition by CMKM of CMKI in 2602 there has not been a
single page of audited financials filed with the SEC nor made available to Company shareholders.
Numerous press releases from CMKM since 2003 tell their shareholders about the efforts of
CMKM to obtain audited financials and return to trading status. There were assurances in official
CMKM press releases that experienced financial help and securities experts were working on

CMEKM’s reporting problems.







